
 
 
 
 
 
 

CHAPTERED BILL 
REPORT 

 
 
 
 
 

2003 LEGISLATIVE SESSION

  1 



 
Department of Alcoholic Beverage Control 
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The following sections of the Business and Professions Code were added or 
amended by the 2003 Session of the Legislature and these changes to the 

ABC Act become effective January 1, 2004. 
 
23356.1. Winetastings by winegrowers.  (a) A winegrower's license also authorizes the 
person to whom issued to conduct winetastings of wine produced or bottled by, or 
produced and packaged for, the licensee, either on or off the winegrower's premises.  
When a winetasting is held off the winegrower's premises at an event sponsored by a 
private nonprofit organization, 
no wine may be sold, and no sales or orders solicited, except that orders for the sale of 
wine may be accepted by the winegrower if the sales transaction is completed at the 
winegrower's premises.  For purposes of this subdivision, "private nonprofit 
organization" means an organization described in Section 23701a, 23701b, 23701d, 
23701e, 23701k, 23701l, 23701r, or 23701w of the Revenue and Taxation Code. 
   (b) Notwithstanding any other provisions of this division, a winegrower who, prior to 
July 1, 1970, had, at his or her premises of production, sold to consumers for 
consumption off the premises domestic wine other than wine which was produced or 
bottled by, or produced and packaged for, the licensee, and which was not sold under 
a brand or trade name owned by the licensee, and who had, prior to July 1, 1970, 
conducted winetastings of the domestic wine at his or her licensed premises, is authorized 
to continue to conduct the winetasting and selling activities at the licensed premises. 
   (c) A winegrower who was licensed as such prior to July 1, 1954, and who prior to July 
1, 1970, had, at his or her licensed premises, sold to consumers for consumption off the 
premises, wine packaged for and imported by him or her, and who conducted 
winetastings of the wines at his or her licensed premises, may continue to conduct the 
winetasting and selling activities at the licensed premises. 
   (d) The department may adopt the rules as it determines to be necessary for the 
administration of this section. 
   
History – Amended by AB 1505, Stats 2003, Chapter 270.  Under (a), added language to 
supersede restrictions in departmental rule 53(b) (5) and permit orders to be taken as 
specified winetastings. 
 
 
   23399.6. Wine Sales Event Permit.  (a) Any licensee under a winegrower's license 
may apply to the department for a wine sales event permit.  The wine sales event permit 
shall authorize the sale of bottled wine produced by the winegrower at festivals, state, 
county, district, or citrus fruit fairs, civic or cultural celebrations, or similar events 
approved by the department.  The sale of the wine shall not be the primary purpose of the 
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event, and the sale shall be for consumption off the premises where sold.  The permit 
shall be valid for a maximum of five consecutive days during the event period.  The event 
shall be sponsored by an organization that is exempt from taxation under Section 23701a 
of the Revenue and Taxation Code, including state designated fairs as specified in 
Section 19418 of the Revenue and Taxation Code, or exempt from taxation under Section 
23701b, 23701d, 23701e, 23701k, 23701l, 23701r, or 23701w of the Revenue and 
Taxation Code. 
   (b) A wine sales event permit may not be used more than two times a month at a 
particular location. 
   (c) Consent for sales at each event shall be first obtained by an annual authorization 
issued by the department.  The applicant for the wine sales permit is required to notify the 
city, county, or city and county where the event is being held at least five days prior to 
the event.  At all events, a copy of the wine sales permit shall be maintained.  The 
licensee may exercise only those privileges authorized by the licensee's license and shall 
comply with all provisions of the act pertaining to that license, and any violation 
of those provisions may be grounds for suspension or revocation of the licensee's license 
or permit, or both, as though the violation occurred on the licensed premises. 
   (d) (1) A licensee may not sell more than 5,000 gallons of wine annually pursuant to 
wine sales event permits issued under this section to that licensee. 
   (2) A licensee holding a wine sales event permit may not sell more than 1,250 gallons 
of wine per event. 
   (3) A licensee that is eligible to receive a certified farmers' market sales permit under 
Section 23399.4 and a wine sales event permit may not, under both permits collectively, 
sell more than a total of 5,000 gallons of wine annually. 
   (4) The licensee shall annually report to the department the total gallons of wine sold by 
that licensee under permits issued under this section to that licensee.  The report may be 
included within the annual report of production submitted by the licensee to the 
department, or may be made in another manner as prescribed by the department in 
regulation. 
   (e) The sponsoring tax-exempt organization may charge a fee of the licensee for the 
licensee's use of display booth space.  The fee, if paid, shall be comparable with, or less 
than, fees, or goods or services of equivalent value, paid by other vendors at the event for 
a similar booth size and location. 
   (f) The sponsoring tax-exempt organization shall allow the participation of more than 
one winegrower under a wine sales event permit at an event if public attendance at the 
event is expected to reach or exceed 1,000 attendees.  The prior year's stated attendance 
for the event shall be used to determine the expected attendance. 
   (g) (1) The fee for the authorization to utilize a wine sales permit shall be fifty dollars 
($50) per year, and the authorization may be renewable annually at the time of the 
licensee's license.  The wine sales permit authorization shall be transferable as part of the 
license. 
   (2) All money collected as fees pursuant to this subdivision shall be deposited in the 
Alcohol Beverage Control Fund, as described in Section 25761, for allocation, upon 
appropriation by the Legislature, as provided in subdivision (d) of that section. 
   (h) The department may adopt any regulations as it determines to be necessary for the 
administration of this section. 
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  SEC. 2.  The department shall, 24 months after the effective date of this act, report to 
the Legislature on whether the fifty dollar ($50) wine event sales permit fee imposed 
pursuant to subdivision (g) of Section 23399.6 provides sufficient funds to compensate 
the department for any additional administrative and enforcement duties it is required to 
perform pursuant to this act. 
          
 
History – Added by SB 88, Stats 2003, Chapter 588.   
 
                                           
   25503.4. “Meet the Winemaker” dinners.  (a) Notwithstanding any other provision of 
this division, a winegrower, California winegrower's agent, wine importer, or any 
director, partner, officer, agent, or representative of that person, may conduct or 
participate in, and serve wine at, an instructional event for consumers held at a retailer's 
premises featuring wines produced by or for the winegrower or, imported by the wine 
importer, subject to the following conditions: 
   (1) No premium, gift, free goods, or other thing of value may be given away in 
connection with the instructional event by the winegrower, California winegrower's 
agent, wine importer, or retailer, except as authorized by this division. 
   (2) No alcoholic beverages may be given away in connection with the instructional 
event except that wine, taken from barrels or from tanks, may be sampled at the 
instructional event.  For the purposes of this section, minimal amounts of the samples 
provided for tasting at the instructional event in addition to the wines being featured do 
not constitute a thing of value. 
   (3) No alcoholic beverages may be sold at the instructional event, except that orders for 
the sale of wine may be accepted by the winegrower if the sales transaction is completed 
at the winegrower's premises. 
   (b) Notwithstanding any other provision of this division, a winegrower, California 
winegrower's agent, or wine importer, in advance of an instructional event for consumers 
being held at a retailer's premises, may list in an advertisement the name and address of 
the retailer, the names of the wines being featured at the instructional event, and the time, 
date, and location of, and other information about, the instructional event, provided: 
   (1) The advertisement does not also contain the retail price of the wines. 
   (2) The listing of the retailer's name and address is the only reference to the retailer in 
the advertisement and is relatively inconspicuous in relation to the advertisement as a 
whole.  Pictures or illustrations of the retailer's premises and laudatory references 
to the retailer in such advertisements are not hereby authorized. 
   (c) Notwithstanding any other provision of this division, the name and address of a 
winegrower, wine importer, or winegrower's agent licensee, the brand names of wine 
being featured, and the time, date, location, and other identifying information of a wine 
promotional lecture at retail premises may be listed in advance of the event in an 
advertisement of the off-sale or on-sale retail licensee. 
   (d) Nothing in this section authorizes a winegrower, wine importer, or winegrower's 
agent licensee to share in the costs, if any, of the retailer licensee's advertisement. 

  4 



   (e) Nothing in this section authorizes any person to consume any alcoholic beverage on 
any premises licensed with an off-sale retail license.                                        
 
History – Amended by AB 1505, Stats 2003, Chapter 270.  Added (a) (3) to permit orders 
to be taken at specified winetastings. 
 
 
 
 25658.2. Minors consuming at home: penalties for parents or guardians.  (a) A 
parent or legal guardian who knowingly permits his or her child, or a person in the 
company of the child, or both, who are under the age of 18 years, to consume an 
alcoholic beverage or use a controlled substance at the home of the parent or legal 
guardian is guilty of misdemeanor if all of the following occur: 
   (1) As the result of the consumption of an alcoholic beverage or use of a controlled 
substance at the home of the parent or legal guardian, the child or other underage person 
has a blood-alcohol concentration of 0.05 percent or greater, as measured by a chemical 
test, or is under the influence of a controlled substance. 
   (2) The parent knowingly permits that child or other underage person, after leaving the 
parent's or legal guardian's home, to drive a vehicle. 
   (3) That child or underage person is found to have caused a traffic collision while 
driving the vehicle. 
   (b) A person who violates subdivision (a) shall be punished by imprisonment in a 
county jail for a term not to exceed one year, by a fine not exceeding one thousand 
dollars ($1,000), or by both imprisonment and fine. 
  SEC. 2.  No reimbursement is required by this act pursuant to Section 6 of Article XIII 
B of the California Constitution because the only costs that may be incurred by a local 
agency or school district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty for a crime or 
infraction, within the meaning of Section 17556 of the Government Code, or changes the 
definition of a crime within the meaning of Section 6 of Article XIII B of the California 
Constitution. 
 
History – Added by AB 1301, Stats 2003, Chapter 625. 
 
 
 25664.  Advertising encouraging minors to drink.  (a) (1) The use, in any 
advertisement of alcoholic beverages, of any subject matter, language, or slogan 
addressed to and intended to encourage minors to drink the alcoholic beverages, is 
prohibited. 
   (2) Signage or flyers advertising an establishment that serves alcoholic beverages to 
individuals under the age of 21 years are prohibited under paragraph (1) if one of the 
establishment's principal business activities is the selling of alcoholic beverages, 
and the advertisement expressly states that the jurisdiction in which the establishment is 
located has a legal drinking age of under 21 years or that individuals under the age of 21 
years may patronize the establishment. 
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   (3) Nothing in this section shall be deemed to restrict or prohibit any advertisement of 
alcoholic beverages to those persons of legal drinking age. 
   (b) The department may adopt rules as it determines to be necessary for the 
administration of this section. 
  SEC. 4.  No reimbursement is required by this act pursuant to Section 6 of Article XIII 
B of the California Constitution because the only costs that may be incurred by a local 
agency or school district will be incurred because this act creates a new crime or 
infraction, eliminates a crime or infraction, or changes the penalty for a crime or 
infraction, within the meaning of Section 17556 of the Government Code, or changes the 
definition of a crime within the meaning of Section 6 of Article XIII B of the California 
Constitution.                                          
 
 
History – Amended by AB 1398, Stats 2003, Chapter 771.  Added (a) (2) to prohibit signs 
and flyers as specified. 
  
               


